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PFML: A History and Primer

“"The U.S. is the only OECD
country without a national paid
leave policy. A national paid family
and medical leave policy could
strengthen America’s global
competitiveness, allow smaller
businesses to be more competitive
with larger ones, and help protect
the U.S. economy against potential
disruptions.”

-Women's Bureau - U.S. Department of Labor



FMLA History & Action

February 5, 1993 ™ February 5, 2023

The Family and Medical Leave Act is After decades of federal inaction, all other
signed into law thirty years ago after New England States have created a PFML
passing the US Senate with broad bi- benefit, leaving Maine businesses lagging
partisan support. This came after decades without the competitive advantage offered by

of advocacy for it's passage. our neighbors when many businesses seek

ways to attract and retain a strong workforce.
This created an unpaid system of leave

for businesses with more than 50
employees, and only covers 44% of the
workforce in the USA.




Current
Maine FML

» Ten weeks of unpaid leave
within a two-year period for
employees of businesses
who have 15 or more
employees.

» 77% of all Mainers do
not have access to paid
family medical leave. Many
do not even qualify for
unpaid leave.




Other States:

13 states + Washington, D.C. have already enacted programs:

California (2004) Vermont (2023) Oregon (2023)

New Jersey (2009) Delaware (2022) New Hampshire (2023)
Rhode Island (2014 Washington, D.C. (2020) Colorado (2024)

New York (2019) Massachusetts (2021) Maryland (2022)

Washington (2020) Connecticut (2022) Hawaii has disability insurance only.



PFML Commission

A tale of two commissions

July 2021

LD 1559 - "Resolve, To
Create the Commission
To Develop a Paid Family
and Medical Leave
Benefits Program" is
passed and signed into
law

Oct. - Nov. 2021

The first PEML
commission held its first
six meetings. This portion
of the commission was
focused on fact-finding
about other states and
soliciting input from
Mainers through both a
public hearing and survey
to employees and
employers.

May 2022

LD 1952 - "Resolve, To
Create the Commission
To Develop a Paid Family
and Medical Leave
Benefits Program" is
introduced to give the
commission additional
time.

Milliman is hired to
conduct the actuarial
study and begins.

Oct - Dec. 2022

After receiving the
actuarial study from
Milliman, the commission
begins meeting in
October in order to
finalize recommendations
and do additional
modeling.

The Commission meets
seven times.
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Commission Discussion

The Commssion used the following questions to guide our deliberations:

“ “ “ “

What can leave be Who is covered? How do you qualify? What family is

used for? covered?

How will it be What is the wage What is the Will there be a

funded? replacement? maximum weekly waiting period?
benefit?

Will there be any How will the How will the program What are the

additional job Insurance be be organized and potential start-up

protections? provided? structured? costs?



By the Numbers

After constructing our
framework of questions, we
passed off our menu of
"options" to our consultants at
Milliman to lay out for Maine.

Actuary Study

Milliman presented it's initial
actuarial analysis in August
2022, and then continued to
provide additional modeling
based on committee discussions



VETT
Plan

Our recommendations for
Maine's benefit were guided
by this goal:

Create a program that is affordable,
accessible, and straightforward for
all Mainers.




Purposes for

Leave

Leave should mirror current
state and federal law. This
includes:

To care for a new child (birth,
adoption, fostering)

To care for family with serious
health condition.

One's own medical needs

Emergencies related to military
deployment

Safe leave for victims of
domestic abuse

Employees
Covered

The Commission consistently
stressed the importance of the
program being broadly accessible,
and thus voted the program should
cover all workers.

Self-employed workers can opt-in.

Public and private employees
would be covered.

Private plans would be allowed.
If you currently have or offer a
plan, you can continue to do so.



Maximum benefit
periods and
Intermittent leave

Requirements
to qualify

e We wanted the program to be portable, job
to job, as well as accessible. e The Commission unanimously voted for an

Wages will be examined over a four-quarter
lookback period. This means one would have
to earn a certain amount during the last four
quarters in order to qualify.

The commission was unable to recommend
an exact amount and encourages this to be
discussed during rule-making.

We caution putting a precise amount in
statute and recommend building in a
mechanism to have the number stay
responsive to the economy. (ie. tying it to
SAWW or CPI)

annual 12-week maximum limit for a
particular qualifying need and a 16-week
combined limit.

Employees may use intermittent leave as
long as the minimum was for full work day
increments (whatever that full day might look
like for the employee).

Smaller leave amounts could be
cumbersome for employers to facilitate, and
there are other programs that could
potentially cover these shorter periods.




Program
Funding

e Employers with fewer than 15 employees
would be exempt from contributions to fund
the program but their employees could opt-
in.

e Employers with 15 or more employees and
employees would contribute to program costs
based on a percentage of wages.

e 1% of wage rates is the desired maximum
amount of total contribution.
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Benefit Amounts & Wage Replacement \‘ g

Two options tied to a 120% of the state average weekly wage

Tiered vs Flat

We considered, and
ultimately rejected, the
option of a tiered
approach to wage
replacement. We found
that the tiered system
did not fit with our
goals of simplicity for
the program. It
additionally made it
more difficult for both
employees and
employers to calculate
costs and benefits.

State Average
Weekly Wage
(SAWW)

The Commission
unanimously supports
the maximum
replacement rates of
120% of the state
average weekly wage.
Maine has the 19th
lowest weekly wage in
the nation and 120% is
closer to what the actual
cost of living is in our
state.

80% Replacement

All Commission
members voted to
support an 80% wage
replacement up to
120% of SAWW

‘7/\ ~
90% Replacement

A majority of
Commission members
voted to support an
90% wage replacement
up to 120% of SAWW






Sample Payroll Sample Payroll
with 80% with 920%

$50,000 Annual Salary: [R{Je)elee
$769 Weekly Benefit: [slols




Sample Weekly Cost Shares for $50,000 Salary

80% Replacement 90% Replacement
25% [/ 75% Cost Share | 50% / 50% Cost Share 25% [/ 75% Cost Share | 50% / 50% Cost Share
Employer Employer loyer
$2.02 $4.23 . 10

loyee
10

R
5.1

Employee E_mployee Em
$6.15 $4.23 . $




Nuts and Bolts Wl

Administration

Approximately $19M
ongoing operating
expenses.

—

Start Up Costs

Estimated $65M in one-
time start up costs.

Program
Evaluation and
Oversight:
Watchdog

This is one of the most
important portions of
our recommendations.
Time and time again we
heard from states with
PFML and from various
policy experts that we
need to have a robust
data collection
mechanism as well as
strong oversight of the
program.

Timeline

After rulemaking, the
benefit is anticipated to
launch one year after
contributions begin.
Potential estimated
start in 2025 or 2026.
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https://www.diversitydatakids.org/research-library/data-visualization/unequal-access-fmla-leave-persists?_ga=2.109354048.459912638.1673311713-872034612.1673311713



https://www.cbpp.org/research/economy/a-national-paid-leave-program-would-help-workers-families
https://www.mdf.org/measures-of-growth/labor-force-participation/#:~:text=In%202021%2C%2060%25%20of%20Maine,and%20below%20the%20U.S.%20average.&text=Benchmark%3A%20Maine's%20labor%20force%20participation,or%20exceed%20the%20national%20average.

PFML will benefit our state’s aging
population and support families.

As the oldest state in the nation,
Maine has many older adults
suffering from chronic
conditions requiring long-term
care. Often, this falls to family
members, many of whom cannot
poth work and take care of their

oved one.

Allowing parents to spend time
with their newborns, recently
adopted children or foster
children has been shown to
iImprove maternal health,
childhood outcomes, child
welfare and family economic

security.


https://www.prb.org/resources/which-us-states-are-the-oldest/
https://www.cbpp.org/research/economy/a-national-paid-leave-program-would-help-workers-families
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